Anthony Usher

Planning Consultant

63 Deloraine Avenue, Toronto, Ontario M5M 2A8

(416) 425-5964
auplan@bellnet.ca

August 15, 2022

Mr. Jeff Iles
Director of Planning and Land Information
Municipality of Dysart et al
Box 389
Haliburton, Ontario
K0M 1S0
Dear Mr. Iles:
Re: Harburn Holdings, Grass Lake - Official Plan and Zoning Bylaw Amendments
Thank you for forwarding the June 8, 2022 opinion letter of Marnie Saunders, D.M. Wills Associates,
in response to mine of April 20, 2022. This is our further response; I was not able to provide it
earlier, but Ms. Saunders' letter only reached me in early July, while I was on holiday for the rest
of the month. Could you kindly forward this to Ms. Saunders at the earliest opportunity.
Most of Ms. Saunders's letter represents straight differences of planning opinion, and much of it
reiterates points made in her March 16, 2022 letter. Consistent with my April 20, 2022 letter, I will
not reply to points of that type, and am happy to leave it to Council to consider our differing
opinions in the context of the applicable planning policies. Nor do I wish to rehash points made in
my earlier letter. However, there are some matters of fact and new items raised in Ms. Saunders's
latest letter, that I should respond to.
Quotes from Ms. Saunders's letter are in italic, with our responses in roman.
Wills is of the opinion that the applications require hydrogeological and geotechnical assessments,
a traffic impact study and a stormwater management report with associated plan to demonstrate in
general that a residential designation and zone is [sic] appropriate and can be supported on the
Subject Property. (p. 2 of letter)
Ms. Saunders did not suggest in her earlier letter that a geotechnical assessment should be required.
As well, the Dysart Official Plan's only requirement for such assessment is if development is
proposed near a mine hazard (section 4.13.2).
The traffic impact study was completed and submitted to Dysart in late June.
The Corporation of the County Of Haliburton By-Law No 3196, being a bylaw to restrict and
regulate the harvesting of trees in the County of Halliburton [sic], came into effect on March 26th,
2008. This By-law applies to woodlands greater than 4 hectares (9.88 acres) in the County of
Haliburton that are located in the Municipality of Dysart where the lands are designated Rural or
Hazardous in the Dysart Official Plan. (p. 3)
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I had assumed from the context of Ms. Saunders's comments in her earlier letter, that her allegation
of bylaw contravention was with regard to the County's Shoreline Tree Preservation Bylaw.
The present version of the County's trees bylaw (also referred to as the Forestry or Forest
Conservation Bylaw) came into effect in 2008 as Ms. Saunders says. As described in my December
7, 2021 letter to you, most of the clearing took place between 2009 and 2012, while this bylaw - but
not the Shoreline Tree Preservation Bylaw - was in effect. Also as Ms. Saunders says, the trees
bylaw applies to "woodlands greater than 4 hectares" and in Dysart, to lands designated in the
Official Plan as Rural or "Hazardous".
I agree that as of 2008, the forest on the subject property constituted a continuous woodland greater
than 4 ha. As well, there was (and is) no "Hazardous" designation in the Dysart Official Plan, but
I would consider the Environmental Protection designation as being equivalent, so the entire dry land
area of the subject land was within the qualifying designations.
However:



It appears the intent of the trees bylaw was and is to regulate timber harvesting operations on
private lands, while the later Shoreline Tree Preservation Bylaw focused on protecting
shorelands and water bodies. The trees bylaw preamble begins, "WHEREAS the intent of this
by-law is to promote 'Good forestry practices' as outlined in the Ontario Ministry of Natural
Resources Silvicultural Guidelines". The County's "Forestry" web page describing this bylaw
and its requirements is entirely focused on timber harvesting and the need for harvesting
permits.



At least some part of the clearing that took place, would have in any event fallen under the
following exemptions.
-

"the destruction or injury of trees by the Owner of the woodlands that has destroyed or
injured trees for his or her own use",

-

"trees which have been destroyed or injured in order to establish roads, driveways and
recreational trails",

-

"the injuring or destruction of trees by a person licensed under the Surveyors Act R.S.O.
1990 as amended to engage in the practice of cadastral surveying, or his or her agent,
while making a survey".



In this regard, it is important to emphasize that Harburn Holdings was not conducting
commercial forestry. The clearing was part of what it considered to be appropriate interim
property improvements, while considering what the future highest and best use of the property
might be.



In any event, if there is any ambiguity in the trees bylaw and whether it applied or should have
applied to the 2009-2012 clearing, what then matters most is the interpretation and
understanding of County staff. James Rogers, RPF is the County's (contracted) forestry officer,
and has been since before 2008. Paul Wilson of Harburn Holdings advises me that Mr. Rogers
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was well aware of Harburn's clearing activities, and continues to be familiar with the site. He
and Mr. Rogers visited the site together at the time; at this late date, Mr. Wilson does not recall
whether that was at his or Mr. Rogers's initiative. Mr. Wilson does not have, and does not
recall there being, any written documentation of his communications with Mr. Rogers at the
time, nor has there been any such written communication since. Certainly, at no time then or
since has the County suggested that Harburn was in any way violating the trees bylaw, let alone
laid any charges.
"Section 5.2.4 [of the Dysart Official Plan] states that “Council will consider an application for
development of shorelands that involves the creation of a new lot, new residential units, or new nonresidential development, only if the applicant submits a site evaluation report as described in Section
17.5.3." (p. 4)
Ms. Saunders has quoted selectively from this policy. The next sentence says, "Lands within the
Haliburton Village Urban Policy Area [which the subject lands are] are exempted from this
requirement, unless Council deems it appropriate for the proper development of the lands." The
extent of appropriate study was discussed and agreed to in preconsultation, as explained in my April
20, 2022 letter.
"This site visit in question [regarding Fisheries Act compliance] had not been scheduled at the time
our written submission was being prepared and submitted. However, it is our understanding through
our client, that prior to making our written submission on behalf of [the Friends of Grass Lake], a
site visit was determined to be required through conversation between the adjacent land owners on
Grass Lake and the [Department of Fisheries and Oceans]. Prior to any site visit taking place on
the Subject Property authorization from the land owner will be obtained. D.M Wills Ltd. was not
involved in the communication between adjacent land owners and the DFO." (p. 4)
I appreciate Ms. Saunders's clarifications.
The following is the text of an email I sent to Dysart on April 28, 2022:
In my April 20 letter to you re the Wills report, there is a discussion on page 8 about
"site visit is scheduled in the spring of 2022 for the DFO", which was news to me.
On Tues. April 26, Stephen Haayen of DFO, mentioned in that discussion, got in touch
with Paul Wilson. Mr. Haayen is a biologist with DFO Burlington.
Mr. Haayen asked if he could visit the site and accordingly, he and Paul met there
yesterday, April 27.
It was Paul's impression that the inquiries to Mr. Haayen that led to the site visit came
from local residents, not from D.M. Wills.
Mr. Haayen indicated that:
-

On the basis of his review of the past correspondence and his site visit, he had no
concern whatever about anything that has happened on the property.
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-

He does not intend to prepare any report on the property.

-

The purpose of his visit was entirely precautionary, to be able to better respond to
any further inquiries that might come his way. There were a couple of other sites
in Haliburton that were on his to-do list so he included this one in his itinerary.

I am assuming you have sent my letter on to Marnie Saunders as I asked. Should she care
to contact me as I suggested she should, I will share this info with her.
Mr. Wilson has not since heard anything further from DFO.
***
I hope this response is helpful. Please let me know if you require any additional information or
clarification.
Yours sincerely,

[original signed by]
Anthony Usher, RPP

Anthony Usher

Planning Consultant

63 Deloraine Avenue, Toronto, Ontario M5M 2A8

(416) 425-5964
auplan@bellnet.ca

April 20, 2022

Dear Grass Lake Resident:
Re: Harburn Holdings Development Proposal
I'm the planner and agent for Harburn Holdings Ltd., which is proposing development on its lands
on Peninsula Road. On June 1, 2021, I wrote the property owners described in that letter,
introducing the planning process and enclosing a project description. Today, I'm writing the same
owners, as well as everyone else who has submitted comments on our Official Plan amendment
(OPA) and zoning bylaw amendment (ZBA) applications to the Municipality of Dysart et al.
Grass Lake and other Peninsula Road residents have expressed much interest in and concern about
our proposal. We have responded to some of these concerns in letters to Dysart of September 8,
December 7, and December 8, 2021, and April 20, 2022. All of these, along with the application
materials, are posted on the Municipal website at
https://www.dysartetal.ca/en/build-and-invest/current-development-applications.aspx#HarburnHoldings-Ltd-Official-Plan-File-No-D10-OPA-2021-001---Zoning-By-law-Amendment-File-NoD14-ZB-2021-006.
We can now tell you about several improvements to our proposal, mostly in response to comments
from the public, Dysart staff, and the consulting firm retained by Dysart to peer-review the
proposal, as well as some other new developments. These are outlined on the following pages.
We are expecting the applications to proceed to a public meeting in the next couple of months.
As required by the Planning Act, Dysart will be sending most of you notice for that meeting.
As well, my June 1, 2021 letter indicated we were applying to Haliburton County for three
severances. The County subsequently decided it would only accept our applications if and when
the OPA is approved. However, Dysart's and our consultation with you remains fully open to any
and all comments on the proposed severances.
As I wrote last year, you are welcome to contact me anytime, if you want more information or
have any questions. But discussion with us is not a substitute for expressing your opinions to the
Municipality. If you want your views to be heard by Dysart Council and be on the public record,
you must write the Municipality and/or appear before Council. And if you have questions more
appropriately directed to staff than to us, please get in touch with the Municipality. Please
contact Senior Planner Kris Orsan at korsan@dysartetal.ca or (705) 457-1740, ext. 626.
Yours sincerely,

Anthony Usher, RPP

HARBURN HOLDINGS GRASS LAKE PROPERTY
PROJECT CHANGES
April 20, 2022
1.

Blanding's turtle protection

A Blanding's turtle was seen on the property in August 2021, confirming that the property
consists of what the Ministry of Environment, Conservation and Parks categorizes as
Categories 2 and 3 habitat for this threatened turtle.
Project biologists Michalski Nielsen and Associates Limited recommended several
additional mitigation measures to further protect this species:
temporary fencing on the lakeward side of all construction,
species at risk training for all construction contractors,
permanent fencing on the lakeward side of all parking lots,
a stewardship brochure for all future residential owners.
These recommended measures were reviewed with MECP.
concerns, so they will be implemented.
2.

The Ministry raised no

Forest clearing

The dry land area of the property is 8.33 ha. At present, this consists of 5.5 ha of forest,
0.4 ha of forested swamp, and 2.5 ha of cleared lands (does not add due to rounding).
Our original proposal was to require that at least 50% of the present forested area on each
lot be retained. All of the forested wetland would be retained in any case, as would much
of the other forest as it is located within shoreline and wetland buffers.
Concerns were raised about how much clearing we proposed. My September 8, 2021
letter to Dysart provided more detail on what was intended. As that letter noted, ". . .
potentially, up to about 3 ha could be cleared, leaving about 3 ha forested, but it is most
unlikely that all four lots would be cleared to the 50% maximum. The exact nature of
future development has yet to be determined, and site plans for each lot have not been
developed." The letter also noted that those parts of the buffer areas currently cleared
would be renaturalized. "As a result, even if 50% of the existing forest were cleared on
each lot, there would also be substantial new forest regeneration on the two northern lots,
as most of the lake and pond buffer areas are currently clear on those lots (the two
southern lots are currently almost entirely forested)."
We have now taken a closer look at future development. We have prepared a concept for
the clearing actually required on each lot, large enough to accommodate buildings, roads,
parking, and minimal landscaping consistent with the unit numbers proposed - please see
the attached Clearing Concept Sketch. While this concept would not be binding at this
stage of approval, it can provide greater comfort to Harburn Holdings and potential lot
buyers about how much forest could be protected on each lot without unduly constraining
development potential.
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Based on the sketch, the lots break down this way (figures may not add exactly due to
rounding):
Buffer, forest
to be retained,
ha

Lot

Buffer,
cleared, to be
reforested, ha

Nonbuffer,
forest to be
retained, ha

Nonbuffer,
forest to be
cleared, ha

Nonbuffer,
may remain
cleared, ha

Total dryland
area, ha

Severance 1

0.19

0.47

0.62

0.22

0.60

2.09

Retained

1.08

1.30

0.66

0.53

0.08

3.64

Severance 2

0.38

nil

0.32

0.66

0.02

1.38

Severance 3

0.53

nil

0.20

0.47

0.02

1.22

Total

2.18

1.76

1.80

1.87

0.72

8.33

From these figures the following can be summarized for the whole property. The upland
wetland (forested swamp) is included in all forest and buffer totals. All percentages are of
the total dryland area (8.33 ha).



Currently forested lands total 5.85 ha (70%) and break down as follows: buffer,
26%; nonbuffer to be cleared, 22%; nonbuffer to be retained as forest, 22%.



Currently cleared lands total 2.48 ha (30%) and break down as follows: buffer to be
reforested, 21%; nonbuffer that may remain cleared, 9%.



Therefore, it is estimated that clearing for development will reduce currently forested
lands to 3.98 ha (48%, considerably higher than the estimate provided in my
September 8, 2021 letter). However, over time, currently cleared buffer lands will be
renaturalized, increasing forested lands to 5.74 ha (69%, almost as much as at
present).

This information also allows us to establish more accurate (and higher) figures for how
much forest will be required to be retained, on each lot. The required percentages should
be somewhat lower than the percentages estimated above, to allow some future flexibility.
Therefore, we are now proposing forested area retention requirements specific to the
circumstances of each lot, in place of the original 50% minimum for all lots.



Severance 1, above table estimates 79% of existing forest to be retained. Proposed
requirement, at least 70% to be retained.



Retained, estimated 77% of existing forest to be retained. Proposed requirement, at
least 70% to be retained.
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Severance 2, estimated 51% of existing forest to be retained. Proposed requirement,
at least 50% to be retained.



Severance 3, estimated 61% of existing forest to be retained. Proposed requirement,
at least 55% to be retained.

3.

Setbacks and buffers

Based on comments from Dysart, we are now proposing the following increased or new
water setbacks and buffers:



Pond, increase setback and buffer from 20 m to 30 m



Stream crossing Severance 1, new 30 m setback.

4.

Buffer encroachment

We proposed that while buildings would be required to be set back 30 m from the lake
shoreline and all wetlands, and 20 m (now 30 m as discussed above) from the pond,
clearings of up to 3 m around buildings for construction, maintenance, and accessibility
purposes would be allowed to encroach into the forested or naturalized buffers within
those setbacks.
We are now proposing that no clearing be allowed to encroach into the buffers. The
required setbacks would remain unchanged, with the future developers responsible for
locating buildings to ensure no encroachment (this would be addressed through site plan
control and/or condominium description).
5.

Shoreline dock and deck

We proposed a floating dock at the end of the dry land point in the Retained lot. We are
no longer proposing any dock on Grass Lake.
We also proposed a shoreline amenity area within the 30 m buffer behind the proposed
dock. As described in the Environmental Impact Study/Wetland Site Assessment, that
could consist of a patio or deck up to 64 m² in area. We have realized that this size would
not comply with the zoning bylaw, so therefore any such patio or deck would now be
limited to 20 m².
6.

Pond viewing platform

We proposed a viewing platform that would extend over the pond. We have realized that
this would not comply with the proposed zoning for the pond, so we are no longer
proposing that the platform extend over the pond.
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7.

Traffic study

During preconsultation prior to our application, neither Dysart nor Haliburton County
indicated any requirement for a traffic study.
Dysart still has no concerns about Peninsula Road, which is under its jurisdiction. County
Road 21 is under County jurisdiction, and the County has since decided there should be a
standard study of the CR 21-Peninsula Road intersection.
We have retained Tatham Engineering of Barrie to do this work. The study will specifically
assess the present and post-development performance of the intersection, advise whether
improvements are required, and if they are, recommend what those improvements should
be.
We expect the completed study shortly. It will be made available for public review along
with the other materials already posted, before the public meeting.
8.

Impacts on well, Haliburton Veterinary Services

Concerns have been raised about possible impacts on a neighbouring well, at Haliburton
Veterinary Services, 1014 Peninsula Road. Harburn Holdings will make good any
continuing adverse impacts on this property's water supply. This is discussed in detail in
my December 8, 2021 letter to Dysart.
9.

Exterior lighting

Concerns have been raised about possible exterior lighting impacts. As indicated in my
December 8, 2021 letter to Dysart, Harburn Holdings supports the exterior lighting
objectives set out in the Official Plan, and will not object to the Municipality requiring they
be implemented as a condition of approval.
10. Places for People and Severance 1
Harburn Holdings is pleased to announce that it has offered to donate Severance 1, if
approved, to Places for People. This locally based charity has agreed to accept this gift,
on the basis of the planning permissions we are currently proposing.
Places for People's mission is to "exist to transform lives by creating homes and
supporting tenants. Places for People creates and manages secure, quality housing in
Haliburton County for low and moderate-income renters and creates the conditions in
which they can thrive." More information is available at https://www.placesforpeople.ca/.

Anthony Usher

Planning Consultant

63 Deloraine Avenue, Toronto, Ontario M5M 2A8

(416) 425-5964
auplan@bellnet.ca

April 20, 2022

Mr. Jeff Iles
Director of Planning and Land Information
Municipality of Dysart et al
Box 389
Haliburton, Ontario
K0M 1S0
Dear Mr. Iles:
Re: Harburn Holdings, Grass Lake - Official Plan and Zoning Bylaw Amendments
Thank you for forwarding the March 16, 2022 opinion letter of Marnie Saunders, D.M. Wills
Associates, on behalf of the Friends of Grass Lake Resident Group. This is our response. Could you
kindly forward it to Ms. Saunders at the earliest opportunity.
Some of what Ms. Saunders has written represents straight differences of planning opinion. I
continue to believe the development is appropriate and represents good planning, and would have
minimal adverse effects as demonstrated by the supporting studies. Others may have different
opinions on how the policies of the Haliburton County and Dysart et al official plans should be
interpreted and applied. By and large I will not reply to points of that type, and am happy to leave
it to Council to consider these differing opinions in the context of the applicable planning policies.
I will instead will focus on facts.
Except where noted otherwise, all of the application materials and subsequent materials prepared on
behalf of the applicant that are cited below have been posted by Dysart on its website and were
readily available to Ms. Saunders.
Quotes from Ms. Saunders's letter are in italic, with our responses in roman.
The [County Official Plan] policies direct medium density units to villages within the County and
directs [sic] low-density units outside the Village of Haliburton. Therefore the proposed medium
density units are not consistent with the COP policy which direct [sic] low density development to
those areas outside of the Village of Halliburton [sic]. (p. 3 of letter)
I am not sure I understand this comment. In the County Plan:
Haliburton Village is clearly indicated to be a settlement area,
"settlement areas" and "urban areas" are clearly one and the same,
Haliburton Village is delineated on Schedule A as an "urban area", and
the subject lands are within that urban area.
The site plan does not show the 30m setback from the high water mark. (p. 4)
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No "site plan" was submitted with the applications. As these are Official Plan and zoning bylaw
amendment applications, there was no requirement for a "site plan". And, as no designation or zone
boundary is proposed to be based on the 30 m setback line, there was no particular reason to show
the setback on the two plans submitted as part of the applications. The Proposed Official Plan
Amendment and Proposed Severances and Zoning plans met all the requirements for plan submission
required by Planning Act regulations and specified on the application forms.
However, due to community interest in the question of forest clearing, we are providing in our
concurrent letter of April 20, 2022 to residents, which I enclose with this letter, a sketch showing
a clearing concept. This sketch also shows the 30 m setback line.
Based on review of historical aerials, it appears that extensive site alteration has occurred around
the shoreline area due to the removal of fill from the Subject Property that was placed beyond the
high water mark. (p. 4)
Ms. Saunders does not acknowledge my December 7, 2021 letter to you, which discusses this
question (including historical air photos) at length. As that letter indicates, while Harburn Holdings
certainly undertook site alteration above the high water mark, it did not fill below the high water
mark, and allegations to the contrary are completely unsubstantiated.
The historic aerials show a significant amount of tree removal along the shoreline that contravenes
the tree removal bylaw, see Appendix D. (p. 4)
As indicated in my December 7, 2021 letter, as well as my December 8, 2021 letter to you, all
clearing took place before the County's Shoreline Tree Preservation Bylaw took effect in 2012 (my
September 8, 2021 letter incorrectly says the effective date was 2008). The photos in Appendix D
do not demonstrate any clearing after the bylaw took effect.
As a professional planner, I would not make an unqualified allegation that a bylaw had been violated
without being confident that I was in full possession of the facts.
On behalf of our client, we respectfully request confirmation of the 30m high water mark that
accounts for the site alteration. (p. 4)
Based on the context, I assume Ms. Saunders is referring to the setback line, which as already
indicated, we are now providing. How that setback line "accounts for the site alteration" I do not
understand, however.
No Stormwater Management design has been considered for the proposed mixed-use highway
commercial component of the development. The site plan does not provide a layout of proposed
buildings or associated parking, landscaping, paving or any required grading or drainage for the
proposed use of the Subject Property. This information is pertinent in determining if the proposed
development is appropriate and can be supported on the Subject Property. . . . A Stormwater
Management Plan/design is required to determine if it is possible to level the site for development
without creating an impact on the water feature. (p. 4)
As described in my Planning Report, this is intended to be a two-stage process, with the Official Plan
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and zoning bylaw amendments and three severances constituting the first stage. The second stage
would involve condominium descriptions and/or site plan control on each individual lot, and
potentially also site-specific rezoning of individual lots.
This approach was agreed with with County and Dysart staff following extensive preconsultation.
It was also agreed that stormwater management planning and design would be appropriately
addressed at the second stage. However, the Environmental Impact Study/Wetland Site Assessment
(EIS/WSA) briefly addresses stormwater considerations, and indicates that with best-practice
stormwater planning and management, there should be no adverse effect on Grass Lake.
The proposed highway commercial use fronts onto County Rd 21 and does not meet the 150m
minimum requirement. (p. 5)
The policy Ms. Saunders cites, in section 7.9.3.6 of the County Official Plan, applies to "Class A
Roadways". However, CR 21 is a "Class C Roadway", by both text definition and illustration on
Schedule M. Frontages on Class C roadways are left to local municipalities.
The Subject Property represents rural lands which include rural and waterfront areas within the
settlement area, including the Haliburton Village Urban policy area. (p. 5)
The subject lands cannot be within the settlement area, which they are, and also be "rural lands".
The Provincial Policy Statement defines "rural lands" as being outside settlement areas. Some of the
subject lands are designated Rural in the Dysart Official Plan - that lands within settlement areas may
be so designated, is commonplace in Dysart and elsewhere.
The Village of Haliburton is intended to be the focus area for intensified development, with the
exception of lands designated Rural or Environmental Protection based on the presence of significant
and/or sensitive features, which are deemed inappropriate locations for intensified development. (p.
5)
Obviously lands designated Environmental Protection within a settlement area are inappropriate for
intensified development. As Dysart Official Plan schedule A, maps 1 and 2 show, there are many
lots within the Haliburton Village Urban Policy Area with Environmental Protection plus at least one
other designation. Nothing in the Plan precludes the development of the non-Environmental
Protection portions of those lots, subject to standard adjacency policies.
As for lands designated Rural, the Dysart Official Plan, section 14.1, is very clear: "Rural Areas
consist of all lands and waters not within any other Schedule 'A' designation". In no way are they
designated as Rural on the basis of significant or sensitive features.
Given the Subject Property is designated EP due to the presence of significant and/or sensitive
features, it is not an appropriate the proposed development [sic] or the proposed level of
intensification. (p. 5)
As the application, including modifications described in my April 20, 2022 letter to residents, makes
clear, we are not proposing any development within the Environmental Protection designation.
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The Subject Property is currently designated Environmental Protection and Rural, it is also within
the Haliburton Village Urban Policy Area, as shown on . . . Schedule "A" Map 2, however it has not
been confirmed if municipal sewers are available at a capacity to service the proposed development.
(p. 6)
Ms. Saunders does not acknowledge my February 9, 2022 letter to you responding to the Engage peer
review. As that letter indicates, it has been confirmed that capacity is available.
The hydrogeological work does not demonstrate that the proposed 88 residential units and a multiunit development can be serviced by private individual wells and is therefore inadequate information
to support the proposed development. Therefore, the proposed medium and high density development
is not consistent with the [Dysart Official Plan][this last statement appears to also apply to the
previous quote]. (p, 6)
The Hydrogeological Servicing Study authors summarize their opinion in their covering letter: "Based
on the results of test well drilling, hydraulic testing and well monitoring, it is our opinion that the
site possesses an adequate supply of potable groundwater to service a residential development, as
well as some potential commercial uses on [Severance 1]".
Dysart's peer reviewer Engage Engineering took no issue with this study, other than to recommend
a holding provision for Severance 3 until sufficiency of supply for that lot is further demonstrated which I had already recommended in my Planning Report (see my February 9, 2022 letter).
Ms. Saunders's statement is completely contrary to the professional opinions provided to date, and
is not supported by any opinion from any other qualified professional.
The site plan and supporting submission material provided with the OPA and ZBA applications do
not illustrate any site plan design. There are no buildings, structures, or other onsite amenities
(including landscaping, buffer planting or other appropriate screening, entrances, parking, delivery,
loading, and open storage) shown on the site plan drawings. Therefore, it is premature to determine
if the proposed size, shape and use of the proposed lots are appropriate or adequate to accommodate
the proposed development and change of land use. (p. 7)
Please see the above discussion re this being a two-stage process. These considerations would be
appropriately addressed at the second stage.
Regarding the general question of lot size and shape for the proposed uses, as noted in my Planning
Report, the proposed unit numbers for each lot are equal to or less than the Dysart Official Plan
density standard for the proposed Suburban Residential designation. Should detailed planning and
design of any lot in the second stage suggest a lesser number of units or other additional restrictions
on development, that can be readily addressed by site-specific zoning, as specifically contemplated
in the Planning Report.
As well, the information on forest clearing provided in my April 20, 2022 letter to residents provides
additional confirmation that the proposed development can be readily accommodated within the
proposed lots.
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The Survey Plan used in the preparation of Site Plan drawings submitted with the application was
prepared by Paul Wilson Consulting Ltd. (owned by the landowner) and dated September 24, 2010.
(p. 7)
I am not sure what Ms. Saunders is referring to. A "site plan" sketch prepared by Mr. Wilson and
dated September 24, 2010 was provided to you as an attachment to my December 7, 2021 letter,
solely to illustrate a wetland area that Mr. Wilson informed the Department of Fisheries and Oceans
and Ministry of Natural Resources about in 2010. Neither my December 7, 2021 letter nor the plan
attached to it are part of our application.
The two plans submitted with the application, prepared by Paul Wilson Consulting Limited, are dated
May 31, 2021. As noted on the plans, the contours and elevations are taken from air photography
flown November 2, 2009 and reflown November 28, 2015.
As noted in my Planning Report, we provided Plan 19R-10423 in support of the application.
Although this plan is not posted on the Dysart website, Ms. Saunders could have obtained it from
you, me, or the Registry system. This reference plan, deposited December 9, 2020, was prepared by
Mr. Wilson. He undertook further field work which, as noted on the reference plan, was completed
September 30, 2020. The deposited plan shows the property boundaries, and the proposed lots as
parts. Although not explicitly stated on the two application plans, those plans relied on the deposited
plan for the external and internal boundaries, including the regulated high water mark as well as the
original water's edge and shore road allowance.
This plan shows the limit of the property within Grass Lake, referred to as “Flooded Lands” on the
plan, rather than the limit of the EP designation. (p. 7)
Again, I am not sure what Ms. Saunders is referring to.
The proposed Official Plan Amendment plan shows the property below the high water mark as
flooded lands, because they are.
It also shows the proposed boundaries of the Environmental Protection designation, including the
flooded lands, pond, and upland wetland. This area is largely the same as currently so designated.
The proposed designation boundary refinements are supported and recommended by the EIS/WSA,
as such studies normally do.
The [Dysart Official Plan] policies state that an environmental protection area can be included as
part of a lot, however lakes and rivers may not. (p. 7)
Section 4.6 of the Plan says that lands in the Lakes and Rivers designation are not to be included in
a lot for the purposes of that section (lot size and shape). This is further clarified by the zoning
bylaw, which in defining "lot area" says that lands below the high water mark are excluded from that
calculation.
As noted in my Planning Report, whether all of this property's flooded lands are currently within the
Lakes and Rivers designation is unclear. However, that report clearly notes that the flooded and
pond areas are excluded from the areas of the present lot and the proposed Retained lot "for planning
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purposes".
This property boundary is also inconsistent with the parcel boundary information provided by the
County of Haliburton. (p. 7)
The County and other municipalities are not sources of parcel boundary information, except through
their geographic information systems where all municipalities use, rely on, and are totally dependent
on a parcel layer provided by Land Information Ontario. That layer is often incorrect, whether
inconsistent with the Registry (Teranet/OnLand) parcel layer which is also often incorrect, or
inconsistent with actual deposited surveys, or simply off-register.
As noted in my Planning Report, this property is one such example. As is well known, the most
reliable information for the boundaries of any property is a recent deposited plan. Which is why the
owner prepared one before submitting the applications.
The survey was completed in 2010 and may not reflect current site conditions. It is recommended
that this legal survey be updated and a topographic survey be prepared by an OLS. (p. 7)
Please see above regarding the application plans and deposited plan and the accuracy of the latter.
As noted in my letter of December 7, 2021, there have been no changes to the shoreline since
Harburn Holdings acquired the property in 2003. Topography above the shoreline is clearly shown
on the two application plans.
The only "legal survey" of the property in its present configuration, is Plan 19R-10423 of 2020. The
property had never previously been surveyed subsequent to the original survey of Dysart geographic
township.
Finally, I trust that Ms. Saunders did not intend to suggest anything untoward about Mr. Wilson's
professional qualifications and practice. Because the above reference to a new survey being prepared
by an OLS is the only reference to an OLS in this discussion, it could be interpreted as suggesting
that Mr. Wilson is not an OLS, which is not true. Ms. Saunders earlier made a point of referring to
Mr. Wilson being both the owner of Harburn Holdings and Paul Wilson Consulting Services. I am
not aware of any surveyor standard of practice that would be contravened by an OLS surveying his
own property. The Surveyors Act and Surveys Act and their regulations impose very strict standards
on the preparation of surveys. Mr. Wilson's reference plan was accepted by the Land Registrar,
which should be the sole determination of its fitness, unless Ms. Saunders or her client wish to bring
forward a contrary plan or opinion from another OLS, which they have not done.
As stated above, it appears the shoreline has been disturbed over several years from adding fill
along the shoreline significantly modifying the high-water mark, see Appendix D. (p. 8)
Please see above comments on this subject.
The high-water mark has recently been delineated by the Environmental Impact Study/Wetland Site
Assessment prepared by Michalski Neilsen [sic] Associates Limited, dated May 2021. (p. 8)
As the EIS/WSA clearly states, it delineated the wetland boundary. Plan 19R-10423 delineated the
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high water mark. Ontario Land Surveyors are qualified to delineate high water marks, biologists are
not.
Based on the alterations made to the shoreline prior to the completion of the EIS, the current
delineation of the high-water mark may not be accurate and restoration may be required to return
the shoreline to its original condition. (p. 8)
As indicated above and in my December 7, 2021 letter, the shoreline has not been altered since
Harburn Holdings acquired the property and there is no evidence to the contrary.
Ministry of Natural Resources & Forestry (MNRF) conducted a site visit in 2004 and determined that
a work permit from the MNRF was not required for the site alteration on the Subject Property.
Email communication with Kris Windover with the MNRF dated December 6, 2021, advises that the
MNRF requires a review of the current proposal and any work that has occurred on the property
since the last site visit to determine is a work permit is required and/or if there has been any
violation under either the Public Lands Act (PLA) or the Lakes and Rivers Improvement Act (LRIA).
Refer to Appendix A. (p. 8)
This does not fairly represent Mr. Windover's emails of December 8, 2021 and December 6, 2021,
which Ms. Saunders also appears to be conflating.
In the December 8 email, Mr. Windover correctly says that if Harburn Holdings were proposing to
fill below the high water mark, it would have to apply for a work permit and that application would
be reviewed. He does not refer to any violation. Harburn Holdings has never filled below the high
water mark and has no intention of doing so, so it has never applied and will not be applying for any
such permit.
In the December 6 email, Mr. Windover does not refer to anything Harburn Holdings might have to
do in the future. He only discusses his 2004 site visit, and says that at that time, he could not
identify any violation.
Council should consider the amount of new residential units, new non-residential development and
proposed consents on the Subject Property and the appropriateness of completing the following
studies;
Boating Capacity Study,
Site Evaluation Report, and
Trophic State Capacity Study. (pp. 9-10)
Regarding a boating capacity study, only a single dock was proposed, on the Retained lot, and as my
Planning Report makes clear, the intent is that there be no power boat docking. This has been further
assured by our now withdrawing the dock proposal (see April 20, 2022 letter to residents). In other
words, while there could be canoes etc. pulled up on the shoreline of the Retained lot, there will be
no power boats.
I have been closely involved with boating capacity studies over the last 35 or so years. The standard
methodologies assume that nonmotorized boats (sailboats/windsurfers excepted) do not have any lake
surface area requirement. I have never heard of a boating capacity study being done where the
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proposed development would not add any power boats to the lake boat fleet.
Regarding a site evaluation report, it was agreed in preconsultation with County and Dysart staff that
the EIS/WSA would fulfil this function to the extent required by and appropriate to County and
Dysart Official Plan policies. This is noted in section 3.4 of the EIS/WSA.
Email communication with Stephen Haayen with the Department of Fisheries and Oceans Canada/
Government of Canada (DFO), dated January 31st, 2022 advises that the DFO requires review of
the works undertaken at this site for compliance with the Fisheries Act, and in particular any
potential negative impacts from un-reviewed works on fish or fish habitat. A site visit is scheduled
in the Spring of 2022 for the DFO. Refer to Appendix B. (p. 10)
This does not fairly represent Mr. Haayen's email of January 31, 2022. Mr. Haayen, who has had
no prior involvement in this matter, simply says he is going to review the information that Lynda
Williams provided, as well as contact Tracy Allison, who when formerly with DFO had
communicated with Mr. Wilson and visited the property in 2009-10. The above quote transforms Mr.
Haayen's straightforward description of his job into an insinuation that he is about to crack down on
Harburn's bad behaviour.
As for the alleged site visit, nowhere is this mentioned in Appendix B nor is any further information
provided anywhere else. I find it very odd that Ms. Saunders would drop a reference to a site visit
without any explanation, or that she (if it was she) would ask a public official to visit a third party's
property without even informing the third party, or that DFO would agree to such a visit without
contacting the owner, which they still have not. Through you, I ask that Ms. Saunders provide me
directly with an immediate explanation.
The [EIS/WSA] also identifies a required setback from the highwater mark of 30m and 20m around
the pond. These setbacks are not shown on the site plan and therefore the amount of developable
lands outside of the features and their respective setbacks cannot be determined. (p. 11)
Please see earlier discussion of site plan and my April 20, 2022 letter to residents.
The site topography has not been taken into consideration in the proposed development or supporting
material. There is no grading or drainage plan or Erosion Sediment Control or Stormwater
Management provided for the proposed development. The grades on site range across the property
and are not conducive for development. (p. 11)
Please see earlier discussion of stormwater management planning not being appropriate at this first
stage of a two-stage process. For the same reasons, grading, drainage, and erosion and sediment
control are most appropriately considered at the second stage. However, the EIS/WSA does identify
these considerations and recommends they form part of best-practice stormwater planning and
management at the second stage. As noted in my February 9, 2022 letter, Michalski Nielsen will be
providing some additional information on erosion and sediment control as requested by the peer
reviewer.
Regarding the last sentence, yes grades range across the property as they do in the vast majority of
Ontario, not to mention lake country, that is not dead flat. And yes, some of the topography is not
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suitable for development, as is extremely common in Haliburton. However, as noted, topography is
shown on the two application plans, and the EIS/WSA certainly did consider topography. That report
notes that "Site topography is generally moderate, with 10% - 20% slopes characterizing much of the
property; there are locally steeper slopes, but these are generally not in excess of 25%". It concluded
that development of the property for the intended use would be appropriate. Ms. Saunders offers no
information or opinion to support her unqualified assertion that the topography is unsuitable.
The site plan does not provide the required buffers/setbacks for the Environmental Protection zone
and therefore it cannot be determined if there is enough usable area in another designation to allow
adequate building and tile field space, and safe access during a flood. (p. 12)
Please see earlier discussion of site plan and my April 20, 2022 letter to residents.
As should be clear from every aspect of the applications and relevant planning documents, the
proposed development will be on municipal sewage services.
Regarding flooding, as described in my letter to you of December 7, 2021, the highest level ever
recorded in Grass Lake is 40 cm above the regulated high water level. As is clear from the
topography on the supporting plans and as described in the EIS/WSA and my Planning Report, the
site slopes roughly 10 to 12 m downward from Peninsula Road to the lake. All access will be from
Peninsula Road. It is difficult to reconcile Ms. Saunders's concern on one page of her letter that
the grades from the road downwards are so steep as to preclude development, with her concern on
the next page that flooding may render the site inaccessible from the road.
The site plan drawing should be updated to include the required EP setback and the proposed
development (i.e. Building, internal roads, parking, landscape, etc.) in order to determine if the
change of land use is appropriate and can be accommodated. (p. 12)
Regarding setbacks, please see earlier discussion of site plan and my April 20, 2022 letter to
residents. As well, again, this is a two-stage process, and actual development footprints belong in
the second stage.
The existing conditions have not been considered in the proposed site plan as the survey is from
2010 and does not reflect the current conditions on site. (p. 12)
Please see earlier discussion regarding the application plans and deposited plan.
A flood hazard assessment should be completed to determine potential impact of flooding. (p. 12)
There will be no development within the Environmental Protection designation, and there will be
development setbacks from that designation. Nor is the property within the Haliburton Village
special policy area. Please see the above discussion of flood history on Grass Lake. That being the
situation, there is no policy within the Dysart Official Plan that would require a flood hazard
assessment.
A stormwater management report should also be completed for the proposed development once the
site design has been considered and prepared for the proposed change of land use. (p, 12)
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Please see earlier discussion of stormwater management planning not being appropriate at this stage.
The high-water mark has recently been delineated by the Environmental Impact Study/Wetland Site
Assessment prepared by Michalski Neilsen [sic] Associates Limited, dated May 2021. (p. 14)
Please see earlier discussion of who determined, and who is competent to determine, the high water
mark.
The current delineation of the high-water mark may not be accurate and restoration may be required
to return the shoreline to its original condition. (p. 14)
Please see earlier discussion regarding shoreline accuracy and alleged shoreline alteration.
[High water mark determination and shoreline alteration and restoration are] currently under review
by the Ministry of the Environment [sic] and the Department of Fisheries [sic]. (p. 14)
Based on the information Ms. Saunders provides, this is not true.
Ms. Saunders never actually mentions the Ministry of Environment, Conservation and Parks. That
Ministry is mentioned in the Appendix B material wherein Ms. Williams prevailed upon Mr. Haayen
of DFO to communicate with MECP about the August 2021 Blanding's turtle sighting. We did ask
MECP to review that sighting and our consequent recommendations for additional mitigation, long
before Mr. Haayen emailed the Ministry. The MECP review is complete, as described in my April
20, 2022 letter to residents. That review was with respect to species at risk and had nothing to do
with shoreline alteration or restoration.
The Subject Property boundary as illustrated in the Site Plan drawing created on the legal survey
prepared by Paul Wilson Consulting Ltd. and dated September 24, 2010, includes lands beyond the
high water mark within the property boundary. The survey plan should be updated to reflect the
accurate location of the high-water mark and revise the limit of the property boundary to match the
limit of the high water mark as per the zoning bylaw. (p. 14)
Please see earlier discussion of "legal survey" and the accuracy of the deposited plan.
Please see earlier discussion of flooded lands and lot area. The zoning bylaw definition of "lot area"
cited there, and section 3.14 of the bylaw cited by Ms. Saunders on her page 12, are for zoning
bylaw purposes only. They are to ensure that one cannot, for example, include flooded lands in
determining whether a lot complies with minimum lot area or maximum lot coverage, or rely on an
underwater lot line to determine setbacks or whether minimum frontage is complied with. The
application and supporting materials make those requirements clear and are entirely consistent with
them. As well, I may lay some claim to knowledge of the intent of these provisions, as I was the
Municipality's consultant in the development of the present bylaw in 2005.
It should go without saying, that nothing in a zoning bylaw can change the legal boundary of a lot.
***
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I hope this response is helpful. Please let me know if you require any additional information or
clarification.
Finally, I should note that Ms. Saunders chose not to engage in any discussion with me, in fact I was
not aware that the residents had even retained D.M. Wills until I received her letter from you.
Nevertheless, through you, I am ready to discuss this exchange or any other aspect of the proposal
with Ms. Saunders directly. My client and I continue to be ready to accommodate resident concerns
and improve mutual understanding.
Yours sincerely,

[original signed by]
Anthony Usher, RPP

Anthony Usher

Planning Consultant

63 Deloraine Avenue, Toronto, Ontario M5M 2A8

(416) 425-5964
auplan@bellnet.ca

February 9, 2022

Mr. Jeff Iles
Director of Planning and Land Information
Municipality of Dysart et al
Box 389
Haliburton, Ontario
K0M 1S0
Dear Mr. Iles:
Re: Harburn Holdings, Grass Lake - Official Plan and Zoning Bylaw Amendments
As promised, here is our formal response to the peer review of supporting studies undertaken by
Engage Engineering. Quotes from Engage's letter of December 2, 2021 are in italic, with our
responses in roman.
General
1.
While several of the reports reference that the development will be serviced by existing sanitary
sewer, there is no supporting information provided to confirm that this sewer has capacity to accept
the proposed flows. If the rezoning will change the land use and increase allowable density, then
capacity of the existing sewer and at the treatment plant should be confirmed.
The Municipality and its sewage system operator have confirmed that more than adequate collection
and treatment capacity is available.
We have discussed with you the desirability of reserving treatment capacity given the pace of
development in Haliburton Village, and the possibility that a lift station may be needed onsite to best
utilize the existing collection capacity. We will be fully cooperating with the Municipality in this
regard.
2.
A traffic study should be prepared to determine if improvements are required to Peninsula Road
and/or the CR21/Peninsula Road intersection as a result of the development. This could occur at
the Site Plan stage but should include the impact from development of all four lots.
As a result of discussions with you and the County, it has been agreed that:
the Municipality has no concerns regarding Peninsula Road,
the County wishes a standard study of the intersection to be completed prior to public and
Council consideration.
As you know, we have obtained the County's specific directions for the traffic impact study. My
client has now retained Tatham Engineering Limited to undertake the work, and we'll provide you
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and the County with their report as soon as it's been completed to our satisfaction.
Hydrogeological Servicing Study
1.
. . . . The report is not clear that there is a viable water supply for Lot 4 [Severance 3] and
in fact recommends further investigation. We would recommend that if the severance proceeds that
a holding provision (or similar planning tool) be applied to Lot 4 until such time as a subsequent
study confirms adequate supply of potable water.
I agree. In fact, this was already recommended in section 13 of my Planning Report.
Environmental Impact Study/Wetland Site Assessment
1.
Section 4.2 discusses the need to protect water quality but does not provide any specific
recommendations or mitigation measures.
In the opinion of study author Gord Nielsen, this has been addressed by the recommendations on
buffering and renaturalization in section 5.2, and stormwater management in section 5.3.
2.
Section 4.4.3 indicated that the site contained suitable habitat for blandings turtles but no
blandings turtles [sic] were observed. Correspondence received by the Municipality from neighbours
documents the presence of blandings turtles [sic] at the site. It is recommended that this information
be provided to the consultant so they can review. It appears that protection and mitigation measures
for this species should be included.
As you know, the information neighbours provided regarding Blanding's turtles on the site was
immediately forwarded to us by the Municipality.
As you also know, in response to that information, Mr. Nielsen wrote the Ministry of Environment,
Conservation and Parks on October 27, 2021, describing mitigating measures already proposed in his
report, as well as additional mitigating measures that should now be considered. We are still
awaiting the Ministry's response.
3.
The report does not provide any specific rationale for the proposed buffers to the wetland and
the pond. Discussion should be provided on how these buffers were determined and how they
provide the necessary protection for these features.
Mr. Nielsen will provide some additional discussion in this regard. I am leaving it to Mr. Nielsen
to determine whether he wishes to provide this and other additional information referred to below,
as an addendum letter or incorporated in a revised report.
4.
Section 5.2 includes a recommendation that allows for encroachment into the buffers; this
defeats the purpose and effectiveness of the buffers and should be removed.
I assume that Engage is referring to the 3 m "encroachment . . . for the purposes of constructing
buildings and maintaining a small landscaped area adjacent to built areas", and not to pedestrian
pathways and small amenity areas, which are perfectly legitimate within buffers.

Mr. Jeff Iles/February 9, 2022

3

We have considered this point further, and have decided to withdraw the encroachment proposal.
5.
Section 5.2 includes a recommendation to allow a viewing platform to be constructed over a
portion of the pond. It does not provide any discussion for how this may impact the function of the
pond and any mitigation measures that should be in place.
I have further reviewed the zoning bylaw and now realize that given the proposed zoning for the
pond, a platform over the pond would not be permitted. However, a dock may be permitted.
6.
Similarly, the report recommends a passive dock be permitted at the shoreline of Grass Lake.
The report should include best practices or mitigation measures for the dock to reduce impact to the
shoreline and wetland.
Mr. Nielsen will provide some additional discussion in this regard.
7.
The report does not include any recommendations or mitigation measures related to
construction activity. The report should include recommendations related to: erosion and sediment
control, mitigation measures if site activity is occurring during bird/amphibian breeding and nesting
season, wildlife exclusion fencing to isolate construction area etc.
In Mr. Nielsen's opinion, this has been largely addressed by the recommendations on erosion and
sediment control in section 5.3, construction timing in section 5.2, and exclusion fencing in his
October 27, 2021 letter to MECP. His report also notes that the recommendations would most
appropriately be implemented as conditions of condominium approval. My Planning Report further
notes that in some circumstances, this may instead be done through the site plan agreements that will
be required for each lot regardless of whether they are developed as condominiums. That said, Mr.
Nielsen will provide some additional information and clarification in this regard.
***
I hope this response is helpful. Please let me know if you require any additional information or
clarification.
Yours sincerely,

[original signed by]
Anthony Usher, RPP

Anthony Usher

Planning Consultant

63 Deloraine Avenue, Toronto, Ontario M5M 2A8

(416) 425-5964
auplan@bellnet.ca

December 8, 2021

Mr. Jeff Iles
Director of Planning and Land Information
Municipality of Dysart et al
Box 389
Haliburton, Ontario
K0M 1S0
Dear Mr. Iles:
Re: Harburn Holdings, Grass Lake - Official Plan and Zoning Bylaw Amendments
Thank you for sending me additional letters from residents expressing concerns with these
applications, over and above those I had received before September 8, 2021. As requested, I am
writing to attempt to address, or provide further information responding to, some of those concerns.
Although there were a large number of additional letters, the majority of the concerns raised were
similar to those in the earlier letters that I responded to on September 8. As I wrote then, much of
what the residents have written represents straight differences of opinion, and by and large I will not
reply to points of that type, leaving it to Council to consider the competing viewpoints in the context
of the applicable planning policies.
Therefore, this letter will only respond to residents' points on which clarification or additional
information from my client and me would be helpful and where that has not already been fully
provided in my September 8 letter. I will also not respond to points that are best commented on by
the firm that is currently peer-reviewing the Hydrogeological Servicing Study and Environmental
Impact Study/Wetland Site Assessment for the Municipality. As well, I have dealt with the particular
question of whether shoreline alteration and lake filling took place in my letter of December 7, 2021.
Finally, as I wrote on September 8, my client is and will remain open to considering improvements
to the proposal.
The rest of this letter consists of specific quotes from the resident letters, in italics, with our
response below each quote. In some cases, the quotes are representative, not all the comments on
the topic.
. . . we have been kept largely in the dark about this planned development. Recent correspondence
received from Harburn Developments made us aware of the proposed planned developments. We
should have been notified by the Municipality. (Lesia and Richard Lawton, August 25)
The Municipality is not required to notify nearby residents of a planning application until it gives
notice of a public meeting. This had not happened as of August 25, and has still not happened, as
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no public meeting has yet been scheduled.
However, the applicant is required to include a public involvement strategy in the application. Our
strategy is provided in section 7 of my Planning Report. As described there, in order to ensure that
residents were informed earlier and more comprehensively, we said we would mail a letter and
project description to all nearby residents, including some who would not receive municipal notice.
That was the document dated June 1, 2021 that the Lawtons received and refer to. In the end it was
mailed by the Municipality, and later than we had originally intended, due to COVID-19 limitations.
In other words, Harburn Holdings proactively ensured that residents were informed earlier and in
more detail than had only municipal notice been provided. Anyone who feels that the Municipality
should enhance its notice practices, should take that up with the Municipality.
In any event, subsequent to the Lawtons' letter, the Municipality published a Notice of Complete
Application in local media, and posted information on the project on its website.
There is no other location on Grass lake [sic] with this density of buildings or units and there are
no buildings at all of this kind on Lake Kashagawigamog. (Shawn Foster and Danielle Clements,
October 12)
Certainly, that is so on Grass Lake, and it may be so on the Dysart portion of Kashagawigamog Lake.
However:



For the residential development, and not including the lands which are and would remain
designated and zoned Environmental Protection, my client is only seeking the same Official
Plan designation, Suburban Residential, and the same zoning, RS, as applies to most of the
lands from Grass Lake west that are within the Haliburton Village Service Area. The Service
(i.e. municipal sewage) Area includes most of Grass Lake, and all of the north shore of
Kashagawigamog Lake within Dysart.



Within the Suburban Residential designation, the Official Plan allows "medium density
residential development", which means up to 17 units per hectare and three storeys - overall,
more than what we are proposing.



Perhaps because of the lot fabric and history of development, with one exception nobody else
has obtained the site-specific zoning in this area that is required to actually permit multi-unit
buildings in conformity with the Official Plan. However, anyone is free to, for example, merge
several abutting lots and seek to do this.



The exception is a currently permitted and mostly developed "lifestyle residential development"
(as defined in the Official Plan), Silver Beach, on Wigamog Road south of Pinestone. This has
been developed by condominium description, and is a mix of single-detached and townhouse
dwellings. The planning permissions are described in the Official Plan (section 15.1.5, special
area SSP-5) and zoning bylaw (RS-3 exception zone). The RS-3 zone among other things
permits a medium-density dwelling, as we are seeking, although it has to be of a townhouse
type.
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I feel it's disrespectful to local residents, for the developer to withhold information about these
planned "commercial uses". Secondly, County Road 21 is no longer a highway . . . so why would
a "highway-oriented" business be permitted here? (Sherry Schell, September 10)
We do not intend to be disrespectful, or as Ms. Schell later suggests, deceitful.
We are proposing that Severance 1 be rezoned to CH. As indicated in the Dysart zoning bylaw, there
is a list of business types permitted in that zone. Every property zoned CH is allowed the same list
of businesses, unless there is a site-specific zoning provision adding or subtracting some, which we
are not seeking.
Harburn Holdings is in no position to say what the businesses will be. First, as we have described,
this is a two-stage process, and the future owner of Severance 1 will determine how it wants to
develop the property. It will either have to abide by the standard CH zoning we are seeking, or seek
new planning permissions.
As well, actual development is years away. What will market conditions be then? And zoning is
intended to set the rules not just for day one, but for many years forward if properly done. Can the
businesses on day one be forced to stay forever? Can no new businesses be allowed to replace them?
While it is true that CR 21 is no longer a provincial highway, it remains a "highway" under the
Municipal Act, 2001. As well, it is a "street", which has the same meaning, in the zoning bylaw.
Whether or not any road is a provincial highway is irrelevant to whether lands on it can be zoned
CH.
There are two basic requirements here: a CH zone must have frontage on a public street/highway as
defined above, and it must be where the Municipality has chosen to have CH zones. There are CH
zones all along CR 21 from Haliburton Village west to the Dysart-Minden Hills boundary, and along
various other major roads.
50% of the original trees since 2003 have already been removed. Allowing a further 50% more trees
to be removed is accentually [sic] giving Harburn Holdings the right to remove a total of 75% of
the trees that were on the property. No other resident on our lake is allowed to do this, why should
Harburn be allowed to do this. (Karen and Peter Warren, September 13)
The correct figures are in my September 8 letter. About 33% of the property has been cleared since
my client acquired it. Hypothetically, unlikely though it is as described in that letter, that could
increase to 66%.
The County's Shoreline Tree Preservation Bylaw applies to everyone's lands within 30 m of the
shoreline. Before the bylaw took effect in 2012, Harburn did some clearing within 30 m of the Grass
Lake shoreline, as did quite a few other property owners on the lake. Harburn has not done any
since and, as indicated in the Environmental Impact Study/Wetland Site Assessment, does not
propose any significant clearing within 30 m. Regarding the incidental tree clearing that is proposed
within 30 m, the Shoreline Tree Preservation Bylaw allows for a number of exemptions including
any clearing authorized through conditions of planning approval, which on the subject property would
include future approval of condominium descriptions and site plan agreements.
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Water testing shows there may not be a sufficient water table to support 88 units with additional
wells, and that the water drawn by the development "should" not affect the water table of
neighbouring residences. "Should" is unacceptable." (Sandre Daoust, September 15)
According to Harburn Holdings Ltd, the hydrogeological study suggested that "with some additional
measures there will be sufficient drinking water of good quality and that nearby well supplies should
not be adversely affected". "Should not" is not acceptable. (Jennifer and Paul Hodges, September
22)
Actually, the hydrogeological servicing study found that the wells drilled "can support" or "can
sustain" a total of 97 units, although on the proposed Severance 3, constraints would require further
measures be undertaken to support the number of units desired on that lot.
As for "should"/"should not": Section 5.1 of the Hydrogeological Servicing Study, which deals with
groundwater levels at nearby private wells, states that there was some drawdown at 1014 Peninsula
Road during testing. It then goes on, "It is our opinion that a 1.5 m well interference will not
adversely affect the sustainability of the well supply at 1014 Peninsula Road", and then, "no other
off-site impacts to existing water users are expected from long-term pumping of the test wells at the
suggested sustainable rates". That's pretty definite language (emphasis added). The quote provided
by Ms. and Mr. Hodges is taken from the project description in my June 1, 2021 letter to nearby
residents, and is my perhaps overly cautious paraphrase of Palmer's conclusions. Palmer's report, and
its more assertive wording, should be considered definitive.
In my opinion the wells installed on this property, if used in the proposed fashion will cause
irrefutable harm to my business and tenants. (Haliburton Veterinary Services, Dr. Aimee Coysh,
September 13)
Dr. Coysh's property, 1014 Peninsula Road, has one of the neighbouring wells tested in the
Hydrogeological Servicing Study. She encountered significant rust and sediment in her water supply
for about a week following pump testing. She discussed this with Palmer at the time, and her letter
to the Municipality provides detailed information on that event and those communications.
It is Palmer's opinion that the actual cause of the contamination was not effects from pump testing
on the subject property, but debris being dislodged when Palmer inserted data logging equipment into
Dr. Coysh's well to assess its reaction to the pump testing.
Nevertheless, Palmer's report notes there was some water level interference in the Coysh well from
the pump testing, but that use of the well on Severance 1 would not adversely affect the sustainability
of the Coysh water supply.
Because of the interference potential as well as the brief contamination at the time of testing,
Harburn agrees to a commitment whereby the future owner of Severance 1 will:
monitor the 1014 Peninsula Road well when any well on Severance 1 is initially operated,
remedy any demonstrated continuing effect on 1014 Peninsula Road's water supply, including
improving or replacing that property's well if necessary.
Will the existing sewer system and pumping stations be able to handle the additional flow? Can you
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guarantee this? Who will pay for improvements and system upgrades, if required? (Beverley
Coneybeare, October 18)
The number of units proposed could potentially overwhelm the sewage system which would cause
considerable inconvenience, complications and hardship on [sic] the current residents. (Shawn
Foster and Danielle Clements, October 12)
The earlier batch of letters included some similar points; I did not respond to them on September 8.
In our preconsultation with Municipal staff, they were aware of the approximate number of units we
were considering. They never indicated any concern with the ability of the sewage system to serve
them. Municipal staff are best placed to respond further.
How much more Light pollution do you expect the current Grass Lake property owners to put up
with? (Catherine MacRae, October 4)
The light impacts of existing commercial development on CR 21 cited by Ms. MacRae and others
have, of course, nothing to do with these applications.
Although I didn't mention it in my Planning Report, section 4.16.2 of the Official Plan sets out
exterior lighting objectives. The Municipality "encourages" new development to adhere to these, and
they "may" be required as a condition of development approval.
Harburn Holdings and I support these objectives, and will have no objection to the Municipality
requiring they be implemented on the subject lands through condominium or site plan approval.
Another point to consider is that these condo units could be purchased by individuals who will list
them as short-term rentals, or airbnbs, should the condo boards decide that it's acceptable. (Sherry
Schell, September 10)
The definition of "dwelling unit" in the zoning bylaw is intended to prohibit commercial short-term
rental, and that has traditionally been the position of the Municipality. That said, enforcement is
another matter (and Dysart even has a page on its website telling short-term renters what to do with
their solid waste).
As is well known, short-term rentals are a widespread concern throughout lake country. The four
local municipalities have agreed that Haliburton County is best placed to develop a uniform approach.
I understand that the County has just retained a planning consultant to undertake a review and public
consultation, leading to County-wide policies and regulations.
This is an issue that goes way beyond the subject applications, and indeed, equally applies to all the
existing residential properties on Grass Lake.
***
Please let me know if you require any additional information or clarification.
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Anthony Usher

Planning Consultant

63 Deloraine Avenue, Toronto, Ontario M5M 2A8

(416) 425-5964
auplan@bellnet.ca

December 7, 2021

Mr. Jeff Iles
Director of Planning and Land Information
Municipality of Dysart et al
Box 389
Haliburton, Ontario
K0M 1S0
Dear Mr. Iles:
Re: Harburn Holdings, Grass Lake - Official Plan and Zoning Bylaw Amendments
I'm replying to your email of October 29 about filling and site alteration at the subject property, and
apologize for having taken so long to do so.
You asked me, "we have received various complaints about the filling of the wetland/site
alteration/creation of the pond. As per [Paul Wilson's] email below, he outlines that he received the
proper approvals to do so. Are you able to provide us documentation from the approval authorities
(DFO, MNR and MOE) for this work? I think this information will be helpful to address these
concerns." You were referring to an October 13 email from Mr. Wilson to the Ministry of
Environment, Conservation and Parks, copied to you, in which he said he had received approvals
from all three agencies.
Mr. Wilson has provided me all the relevant correspondence, which I have carefully reviewed and
discussed with him. I have also reviewed with him the overall history of his activities at the
property, and revisited the available air photography. I would like to provide a chronology of what
has happened, that will be more in depth than what I provided in my Planning Report or my letter
of September 8, 2021. This will also address, I hope conclusively, the question of whether the
shoreline has been altered, which is of course completely interdependent with the filling and site
alteration history.
This letter will be on the public record, but in my view, Mr. Wilson's past correspondence with
approval agencies about activities that are not actually the subject of this application should remain
confidential unless we are required to produce it for some reason. Therefore, I will describe and
quote from the relevant correspondence, but I am providing you with the actual correspondence for
your information only.
What happened at the property
May 30, 2003 Harburn Holdings Ltd. acquires property.
Between 2003 and 2008 Paul Wilson has advised me this is when he first undertook any clearing
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on the property, on the proposed Severance 1. He also did some filling of an upland wetland in the
area he cleared, near Peninsula Road.
Google Earth's air photo of August 2009 confirms this. The only visible cleared area is on Severance
1, inland from the shoreline. Resolution is not sufficient to identify any filling.
As a result of complaints received about this filling, Ministry of Natural Resources staff visited the
site, and advised they were satisfied with the work done.
Mr. Wilson also contacted the Department of Fisheries and Oceans about this filling. According to
his September 27, 2010 letter to DFO (see below), their staff had also visited the site and advised
that they were satisfied with the work done.
November 2, 2009 Aerial photography is taken which is the basis for the mapping of the property
in all subsequent site plans, and the plans submitted in support of the current applications. This
includes the mapping of the regulated high water mark, which is also the shoreline for planning
purposes. (The high water mark location was refined in 2020 as a result of additional field work by
Mr. Wilson, who is an Ontario Land Surveyor, in preparing Plan 19R-10423, but these refinements
did not change the shoreline in the area of the point where the boat dock is proposed, which I will
refer to from here on as "the point".)
Grass Lake's regulated high water mark is 317.8 m. Mr. Wilson advises me that the equivalent
reading at the Canning Lake dam, which controls levels on Grass Lake, is 1.52 m (see also Note 2
on Plan 19R-10423). According to the website of Parks Canada, which operates that dam, the mean
annual maximum level is 1.5 m, equivalent to 317.8 m (which happens to coincide with the regulated
high water mark). The maximum ever recorded is 1.9 m, equivalent to 318.2 m. In other words, in
an average year the water level never exceeds the regulated high water mark, and the highest level
ever recorded in flood conditions is 0.4 m above that. As well, that record maximum was
experienced in April, not when recreational boating would be likely. The maximum ever recorded
from Victoria Day on is 1.7 m, which is 0.2 m (about 7 inches) above the regulated high water mark.
September 27, 2010 Mr. Wilson writes DFO, advising of his intention to fill an additional area.
This was an upland wetland area shown in green on the September 24, 2010 site plan accompanying
that letter, which I enclose (resolution is not ideal, I can obtain a higher quality reproduction if
required). This upland wetland was above the regulated high water mark and at the base of the point.
He asks DFO to confirm if it had any concerns "provided that proper erosion and sediment controls
are implemented".
October 26, 2010 In response to a request for further information, Mr. Wilson writes DFO, "The
lowest area in the subject wetland is approximately one foot above the maximum controlled water
level of Grass Lake and there are no connecting channels that would allow fish to access any portion
of the wetland from the lake".
November 1, 2010 Tracy Allison, DFO Peterborough, responds that on the basis of the information
provided, the work would not be in fish habitat and therefore is of no concern to the Department.
November 15, 2010 Mr. Wilson writes MNR, with the same information as provided to DFO. He
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asks that a species at risk expert confirm whether there would be any concerns in that regard.
December 1, 2010 Graham Cameron, species at risk biologist, MNR Bancroft, responds that the site
is potential habitat for Blanding's turtle and eastern hog-nosed snake. He advises that work should
be restricted to the period May 16 to September 14, and that planting should be restricted to native
species. He concludes by suggesting that "ultimately the best way to ensure due diligence in
compliance with the [Endangered Species Act, 2007] is to have a qualified biologist perform a site
assessment".
Mr. Wilson replies on the same day, that he will adhere to Mr. Cameron's recommendations, and will
be seeking the advice of Michalski Nielsen Associates Limited on plantings. He also says that he
may be seeking severance approval at some future date, at which time he will retain MNAL to
"prepare a detailed Site Evaluation Report to make recommendations for the long term protection of
wildlife habitat".
August 29, 2011 Mr. Wilson advises DFO and MNR that he will be undertaking the wetland filling
between that date and September 14, consistent with Mr. Cameron's recommendation above. (Google
Earth's May 2012 photo shows the site looking much as it does today.)
The above more detailed information requires me to correct one point in my September 8, 2021 letter.
I wrote that, when Mr. Wilson was undertaking filling of upland wetlands, he "consulted with staff
of the then Ministries of Natural Resources and the Environment, who visited the site during the fill
placement and were satisfied with the work that was done." Actually, Mr. Wilson only consulted
with the Ministry of the Environment in 2011, to confirm that no permit was required for pond
construction.
Shoreline alteration? Point or island?
As noted in my September 8, 2021 letter, it has been claimed that Harburn Holdings has altered the
shoreline, including causing a former island in Grass Lake to become what is now the point by filling
between it and the mainland. I responded that my examination of air photos over the last 50 years
does not support these claims.
The additional information I have provided further supports that the shoreline is in the same location
as it was when Harburn Holdings bought the property in 2003 and before it undertook any site
alteration.
As described above and in my September 8 letter, Mr. Wilson kept MNR informed of his work, and
staff visited the site and were satisfied with the work that was done. It is contrary to the Public
Lands Act to deposit any fill below the regulated high water mark without a work permit from the
Ministry. Obviously, Ministry staff did not believe that the Act had been contravened.
Subsequent to my September 8 letter, I received James Misener's August 25 letter to the
Municipality. He wrote that "There was a natural island that I canoed around and has been filled
in. Can easily be shown on Google Earth as I have seen." Karen and Peter Warren also wrote, in
their undated letter, that the point was originally an island.
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Paul Wilson has advised me that in his 18 years of owning the property, the water level has never
been high enough for anyone to canoe through the wetland that was later filled, in other words, canoe
around the point. As noted above, in 2010 he also told DFO that that wetland was about 1 foot - 0.3
m - above the regulated high water mark. Mr. Wilson is not only a "hands-on" owner and year-round
local resident who is extremely familiar with his property, he is also an Ontario Land Surveyor. I
therefore trust the accuracy of his observations, and I equally trust that he fulfils his professional
obligations as an OLS.
The data described above show that in the season when anyone would be canoeing, the level of Grass
Lake has never been more than 0.2 m above the regulated high water mark.
I have re-examined the readily available air photos, in particular the Google Earth 2009 photo, which
has the best resolution of any readily available photo preceding the filling behind the point. My
conclusion remains that while the pre-clearing photos obviously show a wetland behind the point,
they do not show that the point was an island.
I would welcome any hard evidence that residents can provide to the contrary. And if anyone
believes I am misinterpreting relevant information that is already available, such as Google Earth
photos, and would like to show me the error of my ways, I'd be happy to speak with them.
***
Please let me know if you require any additional information or clarification.
Yours sincerely,

[original signed by]
Anthony Usher, RPP

1:3890±

Anthony Usher

Planning Consultant

63 Deloraine Avenue, Toronto, Ontario M5M 2A8

(416) 425-5964
auplan@bellnet.ca

September 8, 2021

Mr. Jeff Iles
Director of Planning and Land Information
Municipality of Dysart et al
Box 389
Haliburton, Ontario
K0M 1S0
Dear Mr. Iles:
Re: Harburn Holdings, Grass Lake - Official Plan and Zoning Bylaw Amendments
Thank you for sending me several letters from residents expressing concerns with these applications.
As requested, I am writing to attempt to address, or provide further information in response to, some
of those concerns. Specifically, I am responding to the following letters:
Karen Guthrie and Steve Belanger, August 6 and August 12, 2021
Laurie and Marion Magee, August 14
Earl and Jamie Misener, August 16
Lake Kashagawigamog Organization (Jan Gerrow), August 18
Angela and Jurgen Haedicke, received August 23.
Ms. Guthrie and Mr. Belanger, and the Haedickes, provided their email addresses, and I have Jamie
Misener's from previous correspondence with him. I am copying this letter to those correspondents,
and ask you to forward it to the others at your earliest convenience. I also expect this letter will
form part of the public record.
Much of what the residents have written represents straight differences of opinion. We believe the
development is appropriate, and would have minimal adverse effects as demonstrated by the
supporting studies. Others have different opinions. By and large I will not reply to points of that
type. I am happy to leave it to Council to consider these competing viewpoints in the context of the
applicable planning policies.
Finally, I should add that my client is and will remain open to considering improvements to the
proposal, based on comments from and concerns of the public, plan review staff, and Council.
The rest of this letter consists of quotes from the resident letters in italics, with our response below
each quote. I have attempted to organize these by topic.
We have found and confirmed a Blandings Turtle by the pond on the said property. We have
attached dated pictures with the location identified. (Guthrie and Belanger, August 12)
I have consulted with Paul Wilson, principal of Harburn Holdings, and Gord Nielsen, the author of
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the Environmental Impact Study/Wetland Site Assessment (EIS/WSA), on this finding.
We agree that Ms. Guthrie and Mr. Belanger photographed a Blanding's turtle just south of the pond,
on August 8. (I should note, though, that the latitude and longitude coordinates provided with the
photos are off the property.)
Ms. Guthrie and Mr. Belanger trespassed on my client's property to obtain their photos. Should they
wish to revisit the property, in the company of Mr. Nielsen, they are welcome to do so by arranging
that with me. (Of course, this invitation applies also to any of the other correspondents.)
The General Habitat Description for the Blanding's Turtle, Ministry of Environment, Conservation
and Parks, 2021, indicates that if the Ministry accepts this sighting, the property would be considered
as Category 2 habitat (generally, the lands below and within 30 m of the shoreline), or Category 3
habitat (the rest). In our view, nothing in our proposal would offend the habitat requirements
indicated in that document.
However, a confirmed sighting may suggest mitigation measures over and above those recommended
in the EIS/WSA. Mr. Nielsen is currently sharing the sighting information with MECP and is
consulting with them about what might be appropriate.
We have also seen "Grace" the 125 yr old snapping turtle on the property. (Guthrie and Belanger,
August 12)
Snapping turtles are a special concern species under the Endangered Species Act, 2007 and are not
subject to any special requirements that would affect the proposed development. The EIS/WSA
indicates that conditions for snapping turtles would be maintained and improved.
[This] property was designated as wet lands. (Magee, August 14)
None of the property is identified by the Province as provincially significant wetland. Of course
much of it is wetland, currently designated as Environmental Protection or Lakes and Rivers in the
Dysart Official Plan. It is proposed to more accurately delineate the wetland boundary, and with the
boundary refined, the wetland would remain designated Environmental Protection (including that
portion now designated Lakes and Rivers.)
There once was an island on Grass Lake, that has since disappeared due to backfill being dumped
into the lake between the mainland and the island. The current owner has taken it upon himself to
do this. (Guthrie and Belanger, August 6)
The shoreline and wetlands have already been infilled significantly. (LKO, August 18)
Examination of air photos over the last 50 years does not show that the island referred to by Ms.
Guthrie and Mr. Belanger ever existed. Nor have there been any discernible changes in the shoreline.
My Planning Report says, "The present owner has undertaken some clearing and site alteration in
non-wetland areas, mainly on the northern half of the property. Site alteration consisted of grading,
including creation of the pond. . . . The shoreline and wetlands were not altered."
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I have further discussed this with Mr. Wilson. He advises that there was some filling in wetland
areas above the shoreline around 2010, when he excavated the pond. (Which means that the
statement in my report that the wetlands were not altered is not entirely accurate, though it remains
correct with respect to wetlands below the shoreline.) At that time, Mr. Wilson consulted with staff
of the then Ministries of Natural Resources and the Environment, who visited the site during the fill
placement and were satisfied with the work that was done. As well, the EIS/WSA found that
activities on the property "have not had any substantive influence on wetland boundaries".
Recently there was a Town meeting regarding shorelines, to which we attended [sic]. This is a clear
VIOLATION of any shoreline by-law. (Guthrie and Belanger, August 6)
To the best of my knowledge, nothing has taken place on the property that has violated the present
County Shoreline Tree Preservation Bylaw since it came into effect in 2008. I assume Ms. Guthrie
and Mr. Belanger attended a meeting to discuss a potential new County shoreline preservation bylaw.
Any such bylaw is a long way from coming into effect. It is of course possible that when such a new
bylaw is passed, there will be things that happened on this property in the past - and on hundreds
of other properties in the County - that would have contravened the new bylaw had it been in effect
10, 20, or 50 years ago.
Keeping in mind that there is a 50% forest clearing allowance, that much AND more has already
been removed over a number of years on these lots. Originally this area was total bush, and
clearing more to build would far surpass the 50% forest clearing. (Guthrie and Belanger, August
6)
First was the cutting of more than half of the trees . . . . (Haedicke, received August 23)
At the end there might only a quarter of the original trees be left! [sic] (Haedicke, received August
23)
As described in my Planning Report, the property is 8.8 ha above the lake shoreline. Air photos from
1971 suggest about 1 ha was clear at that time. This formerly cleared area has since regenerated.
My client has cleared since acquiring the property in 2003. The total cleared area (not considered
ecological land classification units - see EIS/WSA, Figure 2) is about 2.9 ha, which includes the area
of the human-made pond (0.4 ha). So 5.9 ha, about two-thirds of the property, remains forested.
It is proposed that at least 50% of the existing forest on each lot would be retained. Of course, all
of the existing forest in the 30 m shoreline buffers would be left as is. That means that potentially,
up to about 3 ha could be cleared, leaving about 3 ha forested, but it is most unlikely that all four
lots would be cleared to the 50% maximum. The exact nature of future development has yet to be
determined, and site plans for each lot have not been developed.
It is true that if each lot were cleared to the 50% maximum, only about a third of the property above
the lake shoreline would remain covered by existing forest. However, the 50% proposal was intended
to ensure that at least half the existing forest would remain untouched, not to establish a naturalized
open space percentage for each lot.
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The zoning bylaw requires at least 30% naturalized open space for the RS zone proposed for the
three southern lots, and 20% for the CH zone proposed for the northern lot. Naturalized open space
includes any land suitable for vegetation growth, not just existing forest. Even with 50% further
clearing, these bylaw minimums would be well exceeded.
The proposal also requires that all lands within 30 m of the lake shoreline and 20 m of the pond be
maintained as a natural buffer; where they are not currently forested, they would be renaturalized.
As a result, even if 50% of the existing forest were cleared on each lot, there would also be
substantial new forest regeneration on the two northern lots, as most of the lake and pond buffer
areas are currently clear on those lots (the two southern lots are currently almost entirely foreste d).
The brush was burned with tires, which indicated to us the lack of respect for the environment of the
developer right from the start. (Haedicke, received August 23)
Burning brush with tires as an accelerant is a traditional rural Ontario practice, but I completely
agree it is undesirable. It would also contravene Dysart's present Open Air Fires bylaw.
I discussed this allegation with Mr. Wilson. He advises that there was brush burning on the property,
largely over 10 years ago. It was done by subcontractors. He has no knowledge whether tires were
ever used, and had he become aware of subcontractors doing this, he would have stopped it.
This proposal of 88 units will potentially add upwards of 250 extra people using this roadway and
likely 80-125 more vehicles. There will be a major increase [sic] to the PERSONAL SAFETY of
everyone who lives on [Peninsula Road]. (Guthrie and Belanger, August 6)
We would ask that an area traffic assessment be completed to insure the safety of all cars exiting
Peninsula Road . . . . (Misener, August 16)
We did not undertake a traffic study as the Municipality did not believe one was warranted in the
circumstances.
They claim it will be a small dock with no motorized boats, who would be policing this? Will it
come down to neighbours policing neighbours, this will only escalate to tension and neighbour
disputes. Added calls for service to our local OPP and by-law department, whose resources are
already extended. We know with experience once a dock has been installed, in time more docks will
be added along with many more boats. (Guthrie and Belanger, August 6)
The eventual condo corps, and the municipality [sic] won't stop powerboats and [personal
watercraft] from entering and destroying the wetlands area once a dock is put in place . . . . [It's]
easy to put it into words and into a condo contract, but enforcement won't happen. (Misener, August
16)
The small, non motorized dock proposed on the shoreline will be difficult to monitor and enforce.
(LKO, August 18)
The proposal said only a single dock would be [built] but no power boats be allowed. This is totally
misleading: Who can forbid the use of a power boat on public lakes?? (Haedicke, received August
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23).
As described in my Planning Report, the proposal is for a single 2.5 m wide floating dock on the
retained lot. It is proposed that power boats be prohibited through the subsequent condominium
description or site plan agreement for this lot. Alternatively, if the Municipality wishes, power boats
could be prohibited through zoning. Dysart's zoning bylaw currently includes several provisions
limiting the number and/or size of power boats that can be berthed ("parked") on various properties.
This concern about enforcement could apply equally to every restrictive provision of every zoning
bylaw, subdivision plan, condominium description, site plan agreement, and building permit. The
large majority of landowners adhere to the planning and building rules laid down for the development
of their properties. There are a few bad actors. And yes, if a bad actor breaks the rules, it is most
often going to be neighbours who notice that and have to call Municipal bylaw enforcement (not the
OPP). But if someone docks a power boat here, the situation would be no different than if another
shoreline owner builds closer to the shoreline than permitted, uses her property for a use not
permitted, etc. - it can happen anywhere and any time.
Finally, re "once a dock has been installed, in time more docks will be added along with many more
boats" - in this case that could not happen without a further planning approval.
Of course, my client is also free to build a dock right now on the present property, at the same
location as we have proposed as it is the only feasible one, and its use by power boats would be free
and unrestricted.
Regarding the Haedickes' statement, they are correct that the use of a power boat on water cannot
be readily restricted, as discussed below. But the planning instruments discussed above can control
the berthing of boats at docks. For all practical purposes, residents of the proposed development
would only be powerboating on Grass Lake if they could berth their power boats on the property.
If the objective is to truly protect the Grass Lake Wetlands, water access has to be eliminated and
floating signs posted on the water prohibiting anyone from going through the wetland areas by
powercraft. (Misener, August 16)
There is no way to achieve this except by a federal regulation, and the probability of obtaining such
a regulation is negligible. It would be possible to post signs offshore discouraging power boating
in the wetlands.
Power boats have been entering (destroying) the wetlands area and going to shore to fish the pond
for a few years now. Harburn has done nothing to deter these actions. (Misener, August 16)
This is a large property without any development or occupation. My client does not encourage
trespassing, but it is not practical for my client to monitor and seek to enforce against trespassing
activities, nor is its responsibility to do so.
Responsible development, and occupation by residents committed to protecting the environmental and
recreational values of the property, would be the best insurance against such undesirable behaviours.
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The parking lot in of itself will create run off of gas and oil residue straight into the lake, into OUR
drinking water and the home in which these fish live. (Guthrie and Belanger, August 6)
All parking areas would be at least 30 m from the shoreline. The entire area within 30 m of shore
would be maintained as a natural buffer, except for the minor exceptions noted in my Planning
Report. The EIS/WSA recommends best practice stormwater management design for the parking
area. With these measures in place, the parking areas should have no discernible impact on Grass
Lake.
. . . has any thought been given to what this project will do for property values for the residents of
Peninsula Road?
Property values as such are not a consideration in planning decisions. In the long run, good planning
decisions should maintain or increase the values of nearby properties, all other things being equal.
***
I hope this is helpful. Please let me know if you require any additional information or clarification,
and I invite the resident correspondents to do the same.
Yours sincerely,

[original signed by]
Anthony Usher, RPP
cc.

Karen Guthrie
Steve Belanger
Angela and Jurgen Haedicke
Jamie Misener

